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Report tc Rep. Pred. B. Boone’, Chairsan, Houas Committes oOn
Interstate and Foreign Commexces: Tre.sportation and Couserce
Subccmnittee; by Robert P. Keller, Acting Ccoaptrolla:x General.

Issue Area: Environmental Protection Prograss: Bffectiveness of
Regulatory Stratagies (2208).

Contact: Coamuaity .ud Bconomic Develcpmeat Div.

Budget Function: Natural Regources, Eaviroanent, ard Baergy:
Pollution Control and Abatdaent (3.¢',

organization Concerned: Department of Tr:rpsyortation;
Environaentul Proteciicn Agency; Ped.sral Aviation
Administration. :

Congressional Relevance: House Comamittee ou Interstate aund
Poreign Coamerce: Transporiation and Coimerce Sukcossittes.

Authority: #oise Control Act of 1972 (42 U.S8.C. #%09) . '

There has been prugress is the "sdoral Governwamt’s
noise abatemcnt program since Anril 1977. The muxst iaposiant
actiou caken since then was the issvence by the Invir santal
Protectcion Ageacy (EPA) of a strategy docnsent for ti.. Tederul
noise cuntrel program. This document is a first siefp .au the
development of a unified, national effort tc reduce auvise
pollution. The comments on the sirategy received froa other
Govarneent agencies, State and local governseats, private
industry, 2ad the public vere generally in agreemeni witha the
issues discussed in the strategy. PFindings/Conclusiocns:
Although numerous regulatory seasures are available tc control
noise, sany of them have not been utilized to their full
poten:ial, ircluding technical assistance to State and locsl
governments, coordination of the nuaercus Pedeial progr-as
concerning noise control, and the labeling of npoiay ;.oducts.
The progress made in the coordination of Pederal ressarch and in
development of labelin¢ regulations has been significant. A
major reorganization plan snnounced by the Secretary of
Transportatic!: will, when implemcsizA. eliminate tae Office of
Noise Abateasat within the Office of tue Secretary and transfer
noise gontrol uc.ivities to the various operating '
adaipistrations. It is too soon to detetaize what effect this
reorganization will have on moise abastament activities in the
overall transportation area. There arxe still significant
differences between EPA and the PFederal Aviation Adaizistration
vith regard to aviation poise comtrol shich wili continue wmtil
Congress clarifies its intent mnder the Noise contzol Act. (3C)
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The Honorable Fred B, Rooney

Chairman, Subcommi“tee on _
Transportation und Commerce

Committea on Interstate and
Foreign Commarce

Housa of Nepretentatives

Dear Mr. Chairnan:

You requested in your Aoril 28, 1377, letter that we

- -eontinue to mon{ter t4e P ogress made by tlie Federal agencies

in implementing Lue uofi*e Control Act oL 1972, and provide
you with quarterly reports. Yoy also reguested the two
Bajor ageacier involved=-the Department of Trensportation ,
and the Lnvironmuntal Protecticn Ao.rngcy--to provide you with
- qQuartterly rsports on their vrcegress,

The Enviraonmental pictection Agericy (EPA) sent its first
repurt to you on July 8, 1977. The Department of Transportztion
{DiT) sent fes fepict on Septemuer 16, 1977. as requested
by vour office, our Lepert was delayed until the agencies’
teports could he analyzed by us,

In ganeral, there has been Projress in the Federal
Government's rofge woatement program since the hearings before
‘your Subcemmitteoe in April 1977, That does not mean, however,
that the prograw fs yot runiing effectively. Some of tke
previous problems have been ¢lleviated, such as the issuance
of a nolue ntrateqy, while others, like the disagreement
between EPA and DOT on alrcraft noise continues. A new protlem
concerning raflroad noisne hag emergyed as - a result of recent
.ourt actjon and future problems ¢nould be in the work%s as DOT
abalishes {te cantral nojice abatement office and EPA faces
funding cutg in itn poise Progiaw. Details on these matters
Are cortuined in the enclosure to this letter.

We mot with DOT and EPA officials and have- recognized their
Cumments to the extent appropriate in finalizing our repcrt,

CEL-78=5
(UB7500)
'



As arranged with your office, we will make this reoort
availeble to the Department of Transportation and the Envirenmental
Protection Agency two days aftzr the issue date

Sincetely yours,
!
‘?.kg_“4 . :
ACTING Comptrolle' Genetal
of the United S%tites .

cnciosure | .
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FIRST PROGRESS REPORT
ON IMPLEMENTATION CF
THE NOISE CONTROL ACT OF 1472

The objectiver of the Ncise Control Act of 1972 (42
U.5.C. 4901)--the first comprehensive noise control
legislation passed ry Congress--are to “promote an environment
for_,all Americans free from noise that jeopardizes their
health or w. lfare”™ and "to establish a means for effective
ccordination of Federal resedrch and activities in noise
control.” The act directs the Administrator of the Environmental
Protection Agency (EPA) to coordinate all Federal prcgrams of.
noise research and control, Jdentify and promulgate standards
for major sources of noise, submit regulatory proposals to the
MMeral Aviation Acministcation (FAA) for control of aircraft/
airpert noise, label nolsy products, conduct and finance research
on the effects of noise, and pr~vose regulations limiting the
joise generated from interstate rail and motonr carriers.

In our report to the Congress dated March 7, 1977,
(CED=77-42) titled "Woise Pollution--Federal Progranm to
Control It Has Been Slow and Ineffective,™ we stated that
although some progress.has bcen made in fulfilling the require=-
ments of the Noise Act, implementation of rany of the provisions
has been slow and, i. some cases, ineffective., Scme of the
problems discussed in our report and in testinuny before the
House Tnterstate and Forelign Commerce's Subcommittce on
Transwortation and Commerce on April 19, 1977, as well as
_the Louse Government Operation'3 Subcommittee on Enviconment,
Encrgy, and Natural Resources on April 4, 1977, were as follovss

--Only four noise emission standards had been issuved and
these were from one to two years late.

--EPA had submitted 11 proposals to the FAA to- control
of aircraft/airport noise, but little procrexs had
been made in issuing these regulations.

--While EPA recognized rarly in 1974 that a strateyy for a
comprehensive nulse proiram was needed, a final verzion
of s.ch a strategy had not been published.

--Little progress had been achieved in labeling rnoisy
products,

-~The total noise rescarcs program of the Government had
cecreased since the act wcs passed.

- - =EPA had failed to effectively coordinate Federal noi.2
research activities,
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--EPA had not adequately assessed the status of Federal
noise research as required by the act.

As a restlt aof the hearings held by the House lInterstate
ana Foreign Commerce's Subcommittee on Transportation and
Comcerce, the Subcummittee Chairman requested uy to zontinue
monitoring the progress made by EPA and the other Federal
acencies responsible for implementing the Federal Governaent's
noise progtram.

RECENT PROGRESS

There has been progress in the Fedeiral Government's noice
abatement proaram since April 1977. Much of the prcaress has
been previously reported to the Subcommittee by the Department
of Transportation (POT) and EPA in their status reports.
Rather than discuss or reiterate the informaticn provided
in the two agencies' first rcports, we will! address nnly the
most significant actions or areas waich e feel need improve-
ment or would be of concern to the Subcomnittee.

In our opinion, the most ir ‘wrtant action takern since
April 1377, was the idcuance by YA of a strateqgy document
¢or the Federal neise control progiam. This is essential
if *he intent of the Congress under the Noise Control Act
is to be ceamrleted. The strategy document, approved by
the EPA Adwinistrator cn Hay 26, 1977, is a good first step
in the deveclopment of a unified, national efforc to rednce
noise pollution. The comments on the strategy received from
other government agencies, State and local governments,
priv-~.e industry, 2nd the public vere generally in agreement
with the issues discussed in the strategy. .

As svated in the strateqgy document prepared by EPA,
numerous regulatory measures are available to control noise,
bat many of them have not yet becen utilized to their full
potential. Areas not previously utilized but which are given
priority in the strategy document are technical assistance
to State and local governments, coorcdinatiorn of the numercus
FeGeral programs concerning anise control, and the labeling
o. nci1sv preducts.

, Tne progress made in twc of the major areas--coordination
.of Federal research and developrent of labeling regulaticas--
has been significant,

~--The four tesearch panels established by EPA tO coordinate
Feaeral vesearch efforts, which were previously inact:iv
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for almost two years, have been meetinag on . regqula:
basis and ¢ne of their major projscts is to assess tue
noise research done ro date by the Foleral Government,

This assessment c¢f the effectiveness of the Fede:ral
Government's noise research efforts was reqguired by
the act. The EFA assessment report submitted to
Congress in Jure 1975 was no! adequzte. .In our

March 1977 report we concluded that the assessment

of refrearch is necessary to make sure tne accomplish-
ments and areas needing improvement in the Federal
effort are known. EPA officials told us the research
panels will meet in November and December of this vear
to firalize plan- for the publication of a revised
assecsment of the Federal noise research efforc.

-=-0n June 2z. 1977, CPA proposed its first labeling
zegulation.in the Federal Register. This proposal
covered hearing protectors. Alsc, the general
provisions for product labeiing were published on
the zame date. Public meetings were held on these
general vprovisions in three cities: Washington, D.C.;
Cedar Rapids, Iowa; and Sin Francisco, California.
According to an EPA official the general feeling of
the p:blic and State and local governments towards
the labeling pcogram was Zfavorable. No additioral
p:oposed regu.ations have been published, however,

- EPA plans to propose labeling regulations for other

products in 1978,

DEPAPTMENT OF TRANSPOPTATION REORGANIZATION

On July 20, 1977, the DOT Secretary announced a major
reorganization plen which when implemented will eliminate the
Office of Noise Abatement within the Office of the Secretary,
oGr. The missions and functions of this office will be
transferred to the varipus operating Administrations within
DOT (e.g., airc:aft roise activities of the Secqetary's
Office of Noise Abatement will be transferred to the FAA),

The DOT Sccretary stated that the various operating administra-
tions have developed the capability to administer the noise
control activities of their respective ‘areas of expertise.

It is too soon to detnrmine what effect, if any, this reorganiza-
tion will have on noise abatement activities in the overall
transportation area.,

!

LEG&SLRTIVE CHAVGES RECOMMENDLD NOT_YET DEVELOPED |

| |
+ 1In cur report to the Congress on March 7, 1977, we
recomrended that the Noise Control ?ct of 1972 be amender to!

l
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“Cnange the penalty for violating the {nterstate
motor carrier regulation from a criminal to a civil
penalty.

Kequire FAA to publish a notice in the Fedcral Regicster,
within a specified time, as to whether the o0ise
atatement proposals submitted by EPA will be accepted,
modified, or rerjected. Il the proporalsn e to be
modified or rejected, the reasons for =su actions
should also be stated."”

To date, neither of these two legislative recommendagions
have been intrcduced as amendments,

PROSLENS BETWEEN EPA AND DOT

In the EPA response to our report to the Congress EPA
stated:

“...it would be appropriate for the fongress to explore
the basic philosophicz' approaches of the two agencies
(FhAn and EPA) and to contrast tne performance in the
aviztion area to the perf{ormance in 2ther noise contral
areas set forth by the Act. In EPA's view the FARA'S
.egulations unier Section 7 of the kct recquire only
‘current practice,' while the EFA's regulations under
Section & require ‘best available technology.' Since
the speciric criteria for establishing standaids differ
in the twe Sections of the Act, pernhaps the outcomes
should also be different, but fundamental policy
questions divide the two agencies and they will continue
to delay progress in the aviation ncise area until
Congress clarifies its intent.”

/
Rased on our analysis of developnments since that time,
it appeurs to us that iLhore are still significant differences
between EFA and FAA and tha:t the diffecrerce will corntinue
until Congress clarifies its intent under the Koise Control
hct of 1972,

b5 stated in our March 1977 report to the Congress, the
Association of American Railroads had filed suit in the U.S.
Court of hppeals for the District of Columbia Circuit requesting
a judicial review of the interstate railroad regulation «
promulgated by EPA. The Association's petition requested the
review because it did not feel the regulation adequately
provided for national uniform treatment of the railroad industry.

On August 23, 1977, the Court ruled that EPA “misinter-
preted the clear statutory mandate [Section 17 of the Noise
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Act) to regulat~ the equipment and facilities of interstate
rail cairiers” an? ordered EPA to revise t! e regulation by
Auvgust 23, 1978,

Klthough tle Court ruled that the present regulation
will remain in effect, the new requlation which is teo be
develo;»d must contain A brecader definition of railroad
equipment and facilit'es. The Court believes the definition
of equipment and facilities used by EPA in the existing
regulation was too narrow and therefore fajled to meet the
intent of Secticn 17 of the act. The Court also stated
that three Federal ageacies with expertise in the railroad
area--Departments of Commer e, Transportation, and the
Interstate Commerce Commission--alsc dicagreed witn EPA's
decision not to regulate all eguipment and facilities.

COORDINATION

‘Although the coordination aspects of the act appear
to be improving with the continuing activity of the inter-
agency resea.ch panels, a recent incident indicates that
problems may still exist. Since DOT an? the Nationa}
Aeronautics and Space Administratii,: (NASA) had performed
_various tests on the Concorde superscnic aircraft,
seveval Congressmen, on August «, 1977, requested DOT
end NASA to assist in the development of = low-freguency
vibration index for the Concorde. The Congressmen asked
.GAO to monitor these efforts. :

Since DOT and NASA arc members with EPA on two of the
interagency research panels, it would appear appropriate
for them tqQ have contacted EPA for their ovoinicn, sirnce
EPA had previously taken the position that additional low-
frequency efforts were needed. However, EPA was not made
aware of this activitv until notifjed by GAD. Subsequently,
EPA 'was included in this effort. This appears to be another
indication of communication problers between the Federal
agencies involved in noise control.

FUNDING

We understand that the EPA noice control program resor.cex
may be reduced substentially im fiscal year 1979. The agency
budget reguest, which wis developed under & zero-based
budgeting process, was recently subnitted to the Office of
danagement and Budget. -Althougn EPA officials would not
confirm the extent of any expected cuts, tais reducticn hasg
been widely reported in various noise trade journals.
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Since the nPA program is relatively small, any cutbacks
could hamper its eftectiveness, ani since progrecs 18 currently
be.ng made, it appears to us tha% a cutback at this time
wculd pe detrimental to the Federal noise control effort.





